ARIAS (UK) MEDIATION CLAUSES

1. Simple Mediation Clause

If any dispute arises in connection with this agreement, the parties will attempt to settle it by mediation in accordance with the Arias (UK)Mediation Scheme. To initiate the mediation a party must give notice in writing (‘Mediation Notice) to the other party[ies] to the dispute requesting a mediation. The parties are free to select a mediator and co-mediator of their choice. If they so elect, the requesting party must provide, with the Mediation Notice, a list of three proposed names. The receiving parties may either accept two of those named, or respond within 14 days with three alternative names for consideration. If the parties are unable to agree on the choice of mediator, co-mediator or both within 28 days of the date of the Mediation Notice, they may apply to ARIAS(UK), enclosing a copy of the Mediation Notice, for default appointment(s). In the absence of an election by either or any party to appoint the mediator and co-mediator, the mediator and co-mediator will be nominated by ARIAS(UK), who should be requested to do so in writing, enclosing a copy of the Mediation Notice. The mediation will start not later than 45 days after the date of the Mediation Notice. The commencement of a mediation will not prevent the parties commencing or continuing court proceedings or arbitration. However, any settlement agreement reached at the mediation will be binding on both or all parties.
2. “Stepped” Mediation and Arbitration Clause

If any dispute arises in connection with this agreement, the parties will attempt to settle it by mediation in accordance with the ARIAS(UK) Mediation Scheme. To initiate the mediation a party must give notice in writing (‘Mediation Notice) to the other party[ies] to the dispute requesting a mediation. The parties are free to select a mediator and co-mediator of their choice. If they so elect, the requesting party must provide, with the Mediation Notice, a list of three proposed names. The receiving parties may either accept those named, or respond within 14 days with three alternative names for consideration. If the parties are unable to agree on the choice of mediator, co-mediator or both within 28 days of the date of the Mediation Notice, they may apply to ARIAS(UK), enclosing a copy of the Mediation Notice, for default appointment(s). In the absence of an election by either or any party to appoint the mediator and co-mediator, the mediator and co-mediator will be nominated by ARIAS(UK), who should be requested to do so in writing, enclosing a copy of the Mediation Notice. The mediation will start not later than 45 days after the date of the Mediation Notice. Any settlement agreement reached at the mediation will be binding on both or all parties.
If the parties fail to reach a settlement agreement at Mediation, then the dispute shall be referred to arbitration in accordance with the provisions of the ARIAS(UK) Arbitration Clause [or other arbitration clause herein]. It is agreed that a statement signed by the mediator, co-mediator and parties to the mediation that the Mediation terminated without a settlement agreement is sufficient and necessary to permit either party to commence such arbitration proceedings.

NOTE: To include either of these within a (re)insurance contract it will be sufficient to insert under “DISPUTE RESOLUTION”: either “ARIAS(UK) simple Mediation Clause” or “ARIAS(UK) Stepped Mediation Clause”.
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